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Note 2

separate machine be placed at each poll-
ing place for each major political party is
limited to situations where it is impossi-
ble or impracticable to place the names
of all candidates seeking nomination in
all parties on one machine. Miller v.
Reider, 75 D. & C.2d 446, 98 Dauph. 179,
1976.

3. Party levers

Electors were not entitled to injunction
to restrain city from utilizing voting ma-
chines employing state party voting levers
on ground that voting instructions fa-
vored straight party voting to prejudice of
independent candidates, where new in.
structions made clear to voter that he
need not first pull a party lever before
“splitting” his vote among other candi-
dates. Gilhool v. Chairman and Com'rs,
Philadelphia County Bd. of Elections, 306
F.Supp. 1202, D.C.1969,

In view of showing that voter wishing
to vote for independent candidate for city
council had just as many ways of voting
for that candidate as he had for voting for
candidate of one of regular political par-
ties, electors seeking to enjoin use of par-
ty levers failed to sustain their burden of
proving that use of party levers attained
dimension of an “invidious discrimina-
tion" proscribed by the Federal Constitu-
tion. Gilhool v. Chairman and Com'rs,
Philadelphia County Bd. of Elections, 306
F.Supp. 1202, D.C.1969.

A mandamus by nominee for council-
man-at-large demanding that the election
machines be so arranged that he might be
voted for by means of a separate lever on
a separate line, apart from and indepen-
dent of all other offices being voted upon
in the election, was dismissed, since the
Election Code directs that the voting ma-
chines and ballot labels thereon be so
arranged as to permit each voter to vote a
straight political party ticket in one oper-
ation “for all the candidates of one politi-
cal party for every office to be voted for”.
Leon v. Philadelphia, 9 D. & C.2d 706,
1958.

§ 3011. Preparation of voting machines by

boards

(a) The county election board of each county shall cause the
proper ballot labels to be placed on each voting machine which is to
be used in any election district within such county; and shall ca
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4. Political appellations
Provision of Act of 1893, June 10,
419, § 14, as amended, repealed, regj
ing listing of party appellations on by
is mandatory, and must be complied y

when voting machine is used

party appellations on lefthand colum
top of machine. Davidowitz v. Ph _
phia County, 187 A. 585, 324 Pa, |
1936. i

Provision in Act of 1929, April 18, |
549, as amended, repealed, authoj
Secretary of Commonwealth to deters
form and arrangement of ballot label
voting machines, "as nearly as ma
in accordance with law and regulati
of paper ballot, does not permit se {
to disregard mandatory provisions !!
of 1893, June 10, P.L. 419, § i
amended, repealed, relating to lis
party appellations. Davidowitz v. Ph
delphia County, 187 A, 585, 324 Pa,
1936,

Where number of political org
tions participating in election was
large that not all parties could be prov
ed with full row on voting mas
names of organizations without presids
tial candidates could be printed in Y,
large enough to be clearly and quik
seen and placed one under the o IIP*
remaining rows for party names,
lowed by specific number and letter
ballot label where their candidates
be found unless number of parties wi
greater than remaining rows, in
event paper ballots would have to |
used. Davidowitz v. Philadelphia Cot
ty, 187 A. 585, 324 Pa. 17, 1936,

5. Laches r

The fact that a violation of the form .
the ballot was not attacked prior to t
election will not defeat an action to di
clare the election invalid where a sa my
ballot had not been available for i d
tion prior to the election. In re Rep
can Election for Sup'rs of Derry Tp., §
D. & C.2d 454, 94 Dauph. 73, 197].
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